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DETAILED ACTION 

Election/Restrictions 

1. This application contains claims directed to the following patentably distinct species of 
the claimed invention: using a liquid substance in the voids space (claims 3, 7, 8, 13, 14, 15, 19, 
and 20); using a powdered substance in the void space (claims 9, 10, 16, 21); and using an 
adhesive in the void space (claim 22). 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, 1, 2, 4, 5, 6, 1 1, 12, 17, and 18 are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
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examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

2. During a telephone conversation with Angela Stone on March 27, 2003 a provisional 
election was made with traverse to prosecute the invention where a liquid substance fills the void 
space, claims 1 - 8, 1 1 - 15, and 17 - 20. Affirmation of this election must be made by applicant 
in replying to this Office action. Claims 9, 10, 16, 21, and 22 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

3. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference characters "2", "2A", "20", and "120" have both been used to designate the top outer 
layer in various Figures. There doesn't appear to be any difference between these layers which 
would require and different reference number. The drawing are also rejected for this reason with 
respect to the outer bottom layer which is "4". "4A", "40", and "140"; the bond sites "5" and 
"50"; the apertures "6" and "60"; the void region "8" and "80"; the film layer "9" and "9 A"; and 
the laminate "1" and "10". A proposed drawing correction or corrected drawings are required in 
reply to the Office action to avoid abandonment of the application. The objection to the 
drawings will not be held in abeyance. 
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5. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "104" has been used to designate both supply roll for the first web and the 
supply roll for the second web. It is noted that according to the specification, the supply roll for 
the second should be number 105 (specification page 25, line 19). A proposed drawing 
correction or corrected drawings are required in reply to the Office action to avoid abandonment 
of the application. The objection to the drawings will not be held in abeyance. 

6. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference sign not mentioned in the description: 180. A proposed drawing 
correction, corrected drawings, or amendment to the specification to add the reference sign in the 
description, are required in reply to the Office action to avoid abandonment of the application. 
The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 2, 4, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Srinivasan et al. (5,851,935). 

Srinivasan et al. discloses a elastic laminate fabric comprising two nonwoven web outer 
layers and an elastomeric film inner layer (column 4, lines 51 - 59). The layers are thermally 
spot bonded together (column 4, lines 58 - 60). When the layers are bonded together the heat 
and pressure form an aperture in the film layer and fuse the fibers in the outer nonwovens layer 
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together to form a thin compressed web (column 4, line 65 - column 5, line 3). Thus, the layers 
are only bonded at the bond sites creating a void between the outer layers in the remaining areas 
of the laminate which is filled by the elastomeric film layer. 

While Srinivasan et al. fails to explicitly teach the laminate is bonded at the periphery, 
Srinivasan et al. does teach that the bond sites are located over the entire laminate which would 
include bond sites at the periphery of the laminate (Figure 3B). Additionally, the laminate is 
used in disposable articles (column 1, lines 15-17). Therefore, the laminate will be bonded to 
additional layers in the absorbent articles, it would have been obvious to one of ordinary skill in 
the art to bond the laminate to the absorbent structure by bonding the periphery edges of the 
elastic laminate taught by Srinivasan et al. so that the laminate will be well bonded to the 
absorbent article without limiting the amount that the elastic laminate is allowed to stretch. 
Thus, claims 1, 2, 4, and 6 are rejected. 

9. Claims, 1, 2, 4, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Middlesworth et al. (6,537,930). 

Middlesworth et al. discloses a three layer film/nonwoven laminate including two outer 
layer nonwoven fabrics and an elastic film middle layer (column 2, lines 40 - 56). The outer 
layers are thermally bonded to form discrete bond points (column 3, lines 24 - 29). The 
composite can be stretched causing the bond points to tear or rupture (column 2, lines 11-15). 
Thus, the layers are only bonded at the bond sites creating a void between the outer layers in the 
remaining areas of the laminate which is filled by the elastomeric film layer. 

While Middlesworth et al. fails to explicitly teach the laminate is bonded at the periphery, 
Middlesworth et al. does teach that the bond sites are located over the entire laminate which 
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would include bond sites at the periphery of the laminate (Figure 2). Additionally, the laminate 
is used in disposable articles (column 1, lines 15 - 20). Therefore, the laminate will be bonded 
to additional layers in the absorbent articles, it would have been obvious to one of ordinary skill 
in the art to bond the laminate to the absorbent structure by bonding the periphery edges of the 
elastic laminate taught by Middlesworth et al. so that the laminate will be well bonded to the 
absorbent article without limiting the amount that the elastic laminate is allowed to stretch. 
Thus, claims 1, 2, 4, and 6 are rejected. 

Allowable Subject Matter 

10. Claims 3, 5, 7, and 8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

1 1 . Claiml 1 - 1 5 and 1 7 - 20 are allowed. 

12. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art fails to teach a three layer structure bonded together at bond sites which define 
weakened regions such that upon application of sufficient force the bond site would fracture to 
form an aperture. Further, the prior art fails to teach a multi-layer laminate comprising fluid or 
powder substance in the voids between the two layers having bond sites which have been 
weakened such that the sites will fracture upon stretching, forming apertures which allow the 
fluid or powdered substance to be delivered to outside of the laminate. While Haq et al. (EP 0 
1 12 654) discloses a similar structure having three layers wherein the outer layers are bonded 
together at a periphery and at bond sites and a liquid or other substance stored between the outer 
layers, Haq et al. fails to teach or fairly suggest forming the bond sites so that they will fracture 
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an d form apertures to deliver the liquid within the laminate. Instead Haq et al. discloses that 
fermeable outer layers are used so that the substance can readily pass between the outer layers, 
further, it would not be obvious to weaken the bond sites since that would allow the bond sites 
fo easily fracture when in use as a wipe and decrease the overall strength of the laminate. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (703) 605-1 170. 
The examiner can normally be reached on Monday - Friday (9:00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (703) 308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9310 for regular 
communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 



Jenna-Leigh Befumo 

April 3, 2003 TERREL MORRIS 

SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



